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The risk of trademark infringement poses a tremendous threat to a
company’s business and reputation. As merchandise sales on the Internet
have skyrocketed, so have online sales of counterfeit goods.! United
States “businesses and industries lose about $200 billion a year in revenue
and 750,000 jobs due to the counterfeiting of merchandise,”® and world-
wide, counterfeiting accounts for more than half a trillion dollars in global
trade each year.” Counterfeiters can easily distribute forgeries globally
through online auction websites such as eBay.com,4 where warranties of
authenticity and quality are basically nonexistent. Meanwhile, the cost for
an individual trademark holder to police the Internet for infringement is
enormous. As a result, trademark owners across the globe have brought
lawsuits against eBay for trademark infringement on the eBay website.’
First, European companies including Montres Rolex SA, L’Oreal, Chris-
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