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INTRODUCTION

Jury selection in a capital case is a daunting prospect.! One has to
keep in mind the likelihood of overwhelniing negative publicity,? the
horrendous nature of the crime,? the sometimes competing strategies
of trial and mitigation,* and general hostility toward capital defend-
ants, who are often minorities, nearly universally impoverished, and
frequently viewed at the outset as guilty and bad.> Add to these ob-
stacles trying to select a jury that can listen to and give effect to miti-
gating circumstancesé—particularly regarding mental retardation—
and a capital defender is facing an enormous challenge.

Although the U.S. Supreme Court held in Atkins v. Virginia that it
is unconstitutional to execute persons with mental retardation,” the
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