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INTRODUCTION

Memory of the past permeates criminal trials. This is
particularly true in capital cases. In such cases, the history of capital
punishment in America is ever-present, inevitably intertwined with a
history of race relations.

Physical trappings of the past can be found in courtroom
paraphernalia. A history professor, for example, took the stand in
Georgia to recite a history of the Confederate battle flag and racial
violence in the South to support the argument that a black defendant,
sentenced to death in a courtroom where the flag was displayed, was
not given a fair trial.” History finds its way into sentencing. A
defendant’s background and victim impact statements provide
frameworks for sentencing. When the jury deliberates, long-standing
biases and prejudice may persist.” It is unsurprising, therefore, that
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