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The Patent Act is designed to address infringement claims that are
primarily based on the actions of a single actor. The traditional rule in pa-
tent law has been that one must practice every limitation of a method or a
process claim to infringe it.! For example, if a patent claims a method of
performing multiple steps and no single party performs each step of the
patented invention (even though multiple parties, collectively, might per-
form all of the steps), then the patent statutes provide no clear guidance as
to whether any or all of the actors can be found liable. These patents,
where infringement can only be found by combining the conduct of more
than one actor, commonly called “joint” or “divided”? infringement, create
significant problems for courts. Rather than referring to liability of more
than one infringer, the term “joint infringement” refers to situations where
one party is liable for infringement of a multiple step claim that is in-
fringed upon by multiple parties, each performing different steps. The via-
bility and scope of that theory of liability has been the subject of consider-
able debate.’ In the field of computer networking and e-commerce, where
a patented process may involve several parties interacting by operating
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