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Something has to change when your boss, upon reviewing your work,
continues to tell you year after year that you are doing your job incorrectly
about one-third to one-half of the time, and your customers continue to tell you
their costs are too high. That is the predicament in which we United States
district court judges have collectively found ourselves during the past decade
when presiding over patent litigation. Five years ago, I gave a keynote address
during the 2002 International Intellectual Property Conference in Chicago in
which I expressed my concerns on this topic as well as my views on trial-level
specialization in patent cases, as previously reported in this publication.l

As an updated expression of my continuing concerns about the
predicament, this article will describe its root bases, discuss contributing
factors, and present possible solutions, as well as potential remedies, that are
either underway or have been proposed to help resolve the patent litigation
predicament in the United States.

The United States Court of Appeals for the Federal Circuit, headquartered
in Washington, D.C., is the only Article III appellate court which has its
jurisdiction defined by subject matter and not geography.2 It is the appellate
court that reviews all appeals involving claims of patent infringement from all
of the United States district courts across the country.3
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