Perfect 10 v. Visa: The Future of Contributory Copyright
Infringement

I Introduction

In 1984, the United States Supreme Court noted that “[f]rom its beginning,
the law of copyright has developed in response to significant changes in
technology.”" In fact, it was the invention of a new technology—the printing
press—that necessitated copyright protection in the first place.> Advances in
technology, particularly on the Internet, have led to new methods of copyright
infringement hardly imaginable two decades ago,’ and these new methods of
infringement threaten copyright holders “as never before.” Consequently, as
technology leads to new methods of infringement, copyright owners seek new
methods of protecting their property interests.

In an age of global technology, it is often impractical, if not impossible, for
copyright owners to successfully pursue direct infringers.” A website hosted
in Bangkok can be found online just as easily as one hosted in Boston.® Both
jurisdictional and practical concerns have led copyright holders to seek
methods of protection with greater efficiency than simply filing suit against
those directly involved in copyright infringement.”

Copyright owners have found some avail in a recent line of cases that have
held parties other than direct infringers liable under theories of contributory
copyright infringement and vicarious copyright infringement.® While there has
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