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I. INTRODUCTION

In 2003, the Recording Industry Association of America (RIAA)
launched its user litigation initiative, which instituted lawsuits against
individuals who used peer-to-peer (P2P) file sharing software to download
copyrighted digital music files online." By 2008—nearly five years and
approximately 35,000 lawsuits later—many critics asserted that the RIAA
litigation plan “did little to stem the tide of illegally downloaded music.”
For example, one report conducted by the NPD Group found that 19% of
Internet subscribers in the United States downloaded copyrighted music
using P2P services—only 1% less than the 20% reported when the RIAA
first began its campaign.’ Further, the number of files shared on P2P sites
increased in 2008.*

In mid-December 2008, the RIAA announced that it had not initiated
any new lawsuits since August 2008 because it had decided to end its user
litigation campaign against consumers.” While the RIAA will continue
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