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Mr. McLean moved to reconsider the vote and to lay the mo-

tion on the table.
On motion of Mr. Mills, the Convention adjourned until 9

o’clock A. a1, to-morrow.

THIRTY-NINTH DAY.

Harr or REPRESENTATIVES, ]
Avstin, Texas, October 20, 1875. |

Convention met pursuant to adjournment ; roll called ; quorum
present. Prayer by the Rev. T. B. Lee, of St. David’s Church.
Journal of yesterday read and adopted.
On motion of Mr. McKinney, of Walker, Mr. Ross was ex-
cused until Monday next.
On motion of Mr. Robeson, of Fayette, Mr. Moore was ex-
cused until Saturday next.
Mr. Russell, of Wood, submitted the following report of a ma-
jority of Cormnmittee on Revenue and Taxation:
Comurrree Roox, !
Avstin, October 18, 1875. |

To the Hon. E. B. Pickett, President of the Convention.:

The undersigned, constituting a portion of the Committee on
Revenue and Taxation, regret that they can not concur in that
portion of the report of said committee which provides that taxes
on real and personal property due by non-residents may be paid
at the Comptroller’s Office in Austin or in the county where the
non-resident tax-payer resides, instead of being paid to the col-
lector of taxes in the county where the property is situated.

We believe that enormous wrongs have heretofore been perpe-
trated by non-resident tax-pavyers in not rendering their lands for
taxation at all, and in inadequate valuation on property, both
real and personal, and in the privilege heretofore granted that
class of persons in allowing taxes to be paid elsewhere than in
the county where the same are due, and that all other subjects of
retrenchment and reform sink into comparative insignificance
when compared to this.

We believe that the past history of the country shows that
large land owners, many of whom reside beyond the limits of
the State, under pre-existing laws, have been enabled to escape
taxation in whole or in part, and the actual settlers owning far
less property have been required to pay largely over a just pro-
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portion of the expenses of the State government, and that the
only way to effect a permanent remedy for the evil is to require
all taxes to be paid in the county where the property is situated.

We believe that taxation should be equal and uniform through
the country, and that every citizen and property owner should
bear his just proportion of the burthens of government; and
that no man, or set of men should have exclusive privileges, and
that law is best which affords the greatest good to the greatest
number of persons. And while we would be willing that eciti-
zens of unorganized counties should be permitted to pay their
taxes at the office of the Comptroller of Public Accounts at the
capital of the State, we do, most earnestly, insist that all other
persons should be required to pay taxes on property in the
county where the property is situated, and that this can only
be done by having the mode of collecting taxes made plain,
direct and expeditious.

We are informed and believe that several million dollars are
now due the State for back taxes, and notwithstanding frequent
legislative enactments on the subject, some of which requiring
landed property to be valued in the county where situated, more
than 35,000,000 million acres of patented land in Texas, owned by
non-residents, have heretofore escaped taxation entirely, whereby
the country is annually being wronged out of a very large

amount of money.
W. P. McLeax,

J. Russery,
Asa Hoxr,
J. W, WiITrIELD,
J. R. Fremivg,
B. AerNaTHY,
G. B. Cooxe,
Jouwnsow, of Collin,
L. 8. Ross.
On motion of Mr. Allison one hundred copies of the report
ordered printed.
On motion of Mr. Russell, of Iarvson, Mr. Flanagan was
excused indefinitely.
Mr. Holt offered the following resolution and ordinance:
Resolved, That the following ordinance be submitted to the
people, to be voted on bv them as a separate and distinet propo-
sition, at the election upon the ratification of the constitution to
be framed by his Convention; and if a majority of the votes
cast at such election upon such ordinance shall be in favor thereof,
the same shall he a pavt of the constitution of the State:
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“ ORDINANCE ON SUFFRAGE.

“No person who shall be twenty-two years of age or upwards,
shall be permitted to vote at any election held in this State
unless he shall have paid a State or eounty tax, which shall have
been assessed at least two months and paid at least one month
before the election.”

On motion of Mr. Kilgore, the resolution and ordinance were
referred to a select committee of five.

Mzr. Dohoney offered the following resolution:

Resolved, That the Committee on Agriculture and Stock-rais-
ing be instructed to inquire into the expediency of reporting the
following article, or something similar, as a provision in the con-
stitution, to-wit:

“ ARTICLE —.

“ AGRICULTURE AND STATISTICS.

“Section 1. The Legislature shall provide for the establish-
ment and support of a Bureau of Agriculture and Statisties,
which bureau shall be charged with gathering and publishing
correct statistical information as to the population, public lands,
productions, agricultural, industrial and stock-growing, as well
aés the mineral and other resources of the different sections of the

tate.”

Referred to Committee on Agriculture and Stock-raising.

To the Hon. E. B. Puckett, President of the Convention:

I am instructed by the majority of the Committee on Judiciary
to report to the Convention the accompanying article as the result
of their labors to present to the Convention an article on the
“ Judicial Department” in the constitution for the State to be
framed by this Convention.

Diversity of opinion existed among the committee; and each
member of the committee will feel himself at liberty to act upon
his own views on the different sections of the article.

W. P. BarrineER,
One of the Committee.

“ARTICLE —

“ JUDICIAL DEPARTMENT.

“Section 1. The judicial power of this State shall be vested
in one Supreme Court, in District Courts, in County Courts, in
Commissioners” Courts,in Courts of Justices of the Peace,and in
such other courts as may be established by law. The Legislature
may establish criminal district courts, with such jurisdiction as
it may preseribe, but no such court shall be established nnless
the distriet includes a city containing at least fifteen thousand
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inhabitants, as ascertained by the census of the United States, or
other official census. The Criminal District Court of Galveston
and Harris counties shall continue with the district jurisdiction
and organization now existing by law, until otherwise provided
by law.

“Sec. 2. The Supreme Court shall consist of five justices,
three of whom shall constitute a quorum, and the concurrence
of three judges shall be necessary to a decision by said court.
The State shall be divided into five districts, as nearly equal in
population as practicable, and the qualified voters of each dis-
trict shall elect one of said justices at an election for members
of the Legislature. Each of said justices at the time of his
election shall be a citizen of the United States, at least thirty
years of age, and have been a practicing lawyer, or judge of a
court of record, either or together, in this State seven years, and
have resided two vears next preceding his election in the dis-
trict by which he may be elected. They shall hold their office
for eight years, and shall each receive an annual salary of four
thousand dollars, which amount shall not be increased or dimin-
ished during their term of office.” They shall elect from among
their number, from time to time as they may deem proper, a pre-
siding judge, with reference to the dispatch of business in said
court.

“Seec. 8. The Supreme Court shall have appellate jurisdiction
only, which shall be co-extensive with the limits of the State.
In criminal cases below the grade of felony, no appeal shall be
allowed from the County Court, unless within such time and
under such regulations as may be prescribed by law, upon in-
spection of a transcript of the record from the County Court, the
district judge of said county, or a judge of the Supreme Court
first applied to, and whose duty it shall be to indorse his action
thereon, shall certify his belief that error therein has been com-
mitted by said County Court. Appeals may be allowed from in-
terlocutory judgments in such cases and under such regulations
as may be provided by law. The Supreme Court and the judges
thereof shall have power to issue the writ of habeas corpus, and
under such regulations as may be prescribed by law they may
issue the writ of mandamus and all other writs necessary to en-
force the jurisdiction of said court. The Supreme Court shall
have power upon. affidavits, or otherwise, as by the court may
be thought proper, to ascertain such matters of fact as may be
necessary to the proper exercise of its jurisdiction. The Supreme
Court shall sit for the transaction of business from the first Mon-
day of October until the last Saturday of June of every year, at
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the seat of government, and at not more than two other places
in the State.

“8Sec. 4. The Supreme Court shall appoint a clerk for each
place at which it may sit, and each of said clerks shall give bond
in such manner as is now, or may hereafter, be required by law;
shall hold his office for four years, and shall be subject to re-
moval by the said court for good cause, entered of record on the
minutes of said court,

“Sec. 5. On certificate from the Supreme Court that said
court is unable to dispose of the business pending therein, to-
gether with the current business of said court, the Legislature
shall provide for the organization of a commission for the deter-
mination of all cases pending in said Supreme Court, and which
may be turned over to said commission by the Supreme Court.

“Sec. 6. The State shall be divided into . . . Jjudicial districts,
which may be increased or diminished by the Legislature. For
each district there shall be elected by the qualified voters thereof,
at a general election for members of the Legislature, a judge,
who shall be at least twenty-five years of age, shall be a citizen of
the United States, shall have been a practicing attorney in the
courts of this State for the period of four years, shall reside in
his district during his term of office, shall hold his office for the
term of six years, shall receive an annual salary of three thou-
sand dollars, which shall not be increased or diminished during
his term of service, and shall hold the regular terms of court at
one place in each county in the district twice in each year, m
such manner as may be prescribed by law.

“The Legislature shall have power, by general act, to authorize
the holding of special terms, when necessary for the dispatch of .
business, and shall provide for the holding of district courts,
when the judge thereof is absent, or is, from any cause, disabled
or disqualified from presiding.

“Sec. 7. The Distriet Court shall have original jurisdiction of
all criminal cases; of all suits in behalf of the State to recover
penalties, forfeitures, and escheats; of all cases of divorce; of
all suits to recover damages for slander or defamation of chayae-
ter; of all suits for the trial of title to land; of all suits for the
enforcement of liens; of all suits for the trial of the right te
property, levied on by virtue of any writ of execution, sequestra-
tion or attachment, when the property levied on shall be equal
to or exceed in value one hundred dollars; and of all suits, com-
plaints or pleas whatever, without reg‘ard to any distinetion
between law and equity, when the matter in controversy shall
be valued at, or amounted to, one hundred dollars, exclusive of
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interest; and the said courts and the judges thereof shall have
power to issue writs of injunction, certiorari, and all other writs
necessary to enforce their own jurisdiction, and to give them a
general superintendence and control over inferior tribunals.
The District Courts shall have original and appellate jurisdie-
tion and general control in probate matters over the County
Court established in each county; for appointing guardians,
granting letters testamentary and of administration; for settling
the accounts of executors, administrators, and guardians, and for
the transaction of business appertaining to estates; and original
jurisdiction and general control over executors, administrators,
guardians and minors, under such regulations as may be pre-
seribed by the Legislature.”

“Qee. 8. There shall be a clerk of the Distriet Court for each
county, who shall be elected by the qualified voters for State and
county officers, and who shall hold his office for four years, sub-
ject to removal by information or by indictment of a grand jury,
and conviction by a petit jury; in case of vacancy, the judge of
the Distrit Court shall have the power to appoint a clerk who
ghall hold until the next general election.

“Sec. 9. In the trial of all causes in the District Courts the
plaintiff or defendant shall, upon application made in open court,
have the right of trial bv jury, but no jury shall be empaneled
in any civil case unless demanded by a party to the case, and a
jury fee be paid by the party demanding a jury; for such sum
;md with such exceptions as may be prescribed by the Legis-

ature.

“Sec. 10. No judge shall sit in any case wherein he may be
interested, or where either of the parties mav be corinected with
him by affinity or consanguinity, within such degree as may be
prescribed by law, or where he shall have been of counsel in the
case. When the Supreme Court, or any three of its members shall
be thus disqualified to hear and determine any case or cases in
said court, the same shall be certified to the Governor of the
State, who shall immediately commission the requisite number
of persons, learned in the law, for the trial and determination of
said case or cases. When a judge of the District Court is dis-
qualified, by any of the causes above stated, the parties may, by
consent, appoint a proper person to try said case; or, upon their
failing to do so, a competent person shall be appointed to try the
cause in the county where it 1s pending, in such manner as may
be preseribed by law; and the District Judges may exchange
districts, or hold courts for each other, when they may deem it
expedient, and shall do so when directed by law. The disquali-







