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City of Austin Texas,
Priday, March 15, 1861.
The Convention met pursuant to adjournment. Roll called.
Quorum present. Prayer by the chaplain.
The Journal of yesterday was read and adopted.
Mr, Moss submitted a communication from Capt. Jas. Walker, of
the county of Lavacca. Referred to the committee on Public Safety.
Mr. Ireland from the committee on Foreign Relations made the fol-
lowing report.

““The committee on Foreign Relations instruct me to report that
they have examined the application of Lieutenant Stephens, who held
a commission in the army of the United States, and believing him 1o
be a meritorius applicant recommend that his services be accepted
under the eonditions and provisions of an ordinance reported by your
commitiee, entitled ‘an ordinance accepting the services of such of
the late officers of the arviny of the United States, as have resigned
and tendered their services to the State of Texas.” Your committee
have also had under consideration the application of Thos. G. Wil-
liams, and the committee are not informed of the resignation of said
Williamg of the commission held by him in the army of the United
States. That they have also had under consideration the application
of Jno. M. Bronaugh and W. T. Maclin, and we are advised that
neither of these gentlemen held commissions in the army of the U. 3.
at the date of secession, or shortly befeore that period, and therefore
think it improper to entertain these applications. Your committee
desire to be understood as not intending to give any opinion as to the
merits or demerits of these gentlemen, and only intend to say by this
report that it has been formerly determined by the committee and
endorsed by the Convention, that we would only act upon the appli-
cations of such persons as held commissions in the army of the
United States and whe has resigned in consequence of secession.

““ All of which is respectfully submitted.[”’]

The President submitted a communication from Capt. W. A. Wal-
lace of the county of Bexar.”® Referred to the committee on Public
Safety.

My. Lea, chairman of the committee on Foreign Relations, submit-
ted the following report.

- ®W, A, Wallace wrote from Selma, Bexar county, March 10th, that he had
raised a company of which he had been elected captain, and tendered their
services to the State. (A. L. S. in Miscellaneous Papers of the Secession

Convention.)
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The committee on Foreign Relations begs leave to veport in purt,
with leave to report further, on a resolution referred to it, as follows,
viz: ‘‘Resolutions concerning fugitives from service and from jus
tice.”’

The present subjeet is fugitives from service, and it is commended
to immediate attention of the Convention by many considerations.
The subject is conspicuous among the relations, past, present and
prospective of this State to other States of the United States of Amer-
ica, and of the Confederate States of America and to foreign conn-
tries in ‘gemeral. This State, in taking its new political velation.
may well declare its policy on this subjeet, in a practical manner, so
as to be most imposing and effective for accomplishing the important
object of mutual extradition between this State and other countries.
Extradition of a fugitive from service is based on the justice and
comity which one country owes to another, or the unguestionable prin-
ciple of doing to ancther what would be claimed. Right to personal
service according to local law iz property entitled to legal security
by appropriate provisions, as any other property. A right of prop-
erty in any movable subject goes with that subject, even into a foreign
country; and it is the general province of municipal law to aiford a
remedy for loss of property wherever it may be found. Consequently
the absence of such a remedy implies a dereliction in the local govern-
ment to perform its duty, unless some conventional law intervenes to
supersede such duty. But a conventional remedy unless plainly pre-
clusive of municipal remedy would be only cumulative; and the duty
to provide a municipzal remedy would remain. Now there is not any
conventional remedy which precludes this State from making appro-
priate provision for extradition from this State to any other coun-
try; nor is it probable that any treaty will preclude this State from
the performance of such duty. The constitution, laws and treaties
of the United States of America did not preclude any State from ac-
complishing such extradition by its own officers. That constitution
did not give to the federal government exclusive judisdiction of ex-
tradition, even among the States; nor did it give express authority to
that government to legislate on this subject; and its constructive au-
thority has not been exercised so as to embarrass any State in its sepa-
rate action in thig respect; so there remained to every State the right
and duty of affirmative legislation to promote the original comity and
justice which were recognized, not created, but enjoined by that con-
stitution. We may presume that the constitution, laws and treaties
of the Confederacy on thiz subjeet will be substantially similar *o
those of the Union. But if those of the Confederacy should be fonnd
at any time to trench on State action, yet it would continue effective,
as the general rule, except as specially abrogated.
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A general provision for such extradition., adopted by thiz Conven-
tion, with reference to every other country, weuld place this State on
the highest eminence of principle. It were enough for her to do right
for its own sake, leaving others to imitate or repudiate the example.

But such action on the part of this State would scaveely fail to
superinduce favorable reciproeity. Such imitation of our example
would have some advantages even from neighboring States of the Con-
federacy, while from other coterminous countries it would be of in-
estimable value in the assured security of slaves even on the northern
and western borders of this State. So that its whole area as far as
eligible conld receive such property. All the future must be com-
prehended to appreciate such facilities for expansion. Hvery mind
will indulge its own speculations; but all can jmmediately vealize
some mutual benefits of reciprocal extradition between northern Texas
and the Choctaw, Chickasaw, Creek and Cherokee nations, and be-
tween western Texas and the neighboring States of Mexico. The as-
surances are quite satisfactory that such reciprocities would be
promptly inaugurated, if this State should establish a conciliatory
example.

Moreover, the present institution of such a liberal policy of ex-
tradition by this State would conduce to vast results beyond the mere
delivery of fugitives. The measure would be identified with the pres-
ent epoch and constitute a part of the great operation in which this
State is participating to establish a system of government which may
maintain true liberty for assimilated races of white people on the
fundamental distinction between them and the other races of men,
with the consequent distinction between free citizens and servants,
to be respected by all governments according to rights established
by each in its municipal law.

The committee has only touched some points of the subjeet, consid-
ering elaboration as neither necessary or expedient.

‘With such views the committee respectfully reports herewith the
draft for an ordinance and recommends its adoption.

““ An ordinance to provide for extradition of persons bound to serv-
ice, and fugitive therefrom.[”’] - Read 1st time.

On motion of Mr. Ireland 200 copies of said ordinance were or-
dered to be printed. _

On motion of Mr. Jennings it was ordered that 200 copies of ordi-
nanees and report from the committee on Citizenship be printed.

An Ordinance to amend the first and second Sections of Article
third of the Constitution of the State of Texas.®®

“The report of the committee on Citizenship has not been found. The
ordinance here printed is probably one of those referred to; it is copied froem
the printed bill in Miscellaneous Papers of the Secession Convention.
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The people of the State of Texas, by their delegates in Convention
agsembled, ordain that Section first of Article third shall hereafter
read as follows:

Article 11T,

Section 1. That all persons who were citizens of the State of Tesas
on the second [2] day of March, eighteen hundred and sixty-one; all
persons born after that time of a pavent, [3] citizen of this State;
or of a parent residing in and entitled to aequire the vights of [4]
citizenship in this State; all citizens of either the Confederate States
of America or [5] of any State which may hereafter be admitted into
union with the Confederate States [6] of America on terms of equal-
ity with them, immigrating to and permanently residing in [7! this
State; all persons naturalized by the Constitution and laws of the
Confederate States [8] of America and of this State (Indians not
taxed, Malays, Hindoos, Chineese, Negroes and [9] their descendants,
Peones or persons held to labor for life, a term of years, or an indefi-
nite {107 time, by the law of the country from which they may have
emigrated to this [11] State, and all persons convicted of crimes de-
clared infamous by the laws of this State [12] not to include political
offences in foreign countries respectively excepted) shall be citizens
[13] of the State of Texas.

The second Section of Article third shall hereafter read as follows:

Sec. 2. All free male citizens of this State over the age of twenty-
one years who shall [2] have resided in this State one year next pre-
ceding an election, and the last six months [3] in the distriet, county,
city or town, in which they offer to vote shall be deemed qualified
[4] electors; and should any such qualified elector happen to be in
any other county, [5] situated in the district in which he resides at
the time of an election, he shall be permitted [6] to vote for any dis-
trict officer, and qualified electors shall be permitted to vote [7] any-
where in the State for State officers, provided that no soldier, sea-
man or marine in [8] the regular army or navy of the Confederate
States of Ameriea, shall be entitled to vote [9] at any election created
in this Constitution.

Mr. Locke submitted the following report.

The committee on Engrossment beg leave to report that they have
examined the bill entitled ‘“an ordinance to amend the lst Sec. of
the 7th Art. (General provisions) of the constitution of the State of
Texas’’ also an ordinance, entitled ‘‘an ordinance to provide for the
continuance of the existing State Government,’” and find the same
eorrectly engrossed. ,

Mr. Graham of Rusk introduced ‘‘an ordinance concerning foreign
coin.”” Read 1st and 2nd times and,
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On motion of Mr. Henderson referred to the committee on the Con-
stitution.

Mr. Cleveland introduced ‘‘an ordinance amending the 37 See. of
the Tth Art. of the constitution of the State of Texas.”” Read Ist and
2nd times and referred to the committee on the Constitution.

Mr, Hicks offered the following resolution

‘‘Resolved that the committee on the constitution be instructed to
report an ordinance authorizing the legislature to provide for ealling
a Convention to amend the constifution, whenever it may in the judge-
ment of the legislature need amendments.”’

Referred to the committee on Constitution.

Mr. Lea offered the following resolution which was referred to the
committee on Commerce and Navigation.

“Resolved that the representatives of this State in the congress
of the Confederate States of America be instructed to use their exer-
tions to procure such provisions as will place the principal entrances
into bays of Texas on terms of legal equality as to ports of entry and
collection districts, with a common privilege of transit from any dis-
triet through any other distriet for exportations of bonded goods, so
that merchants may have opportunities without iegal embarrassments,
and with best facilities to use the most eligible routes of transit.”’

Mr. Mason presented a communication from the committee of
safety of Galveston county which was laid on the table, and,

Introduced ‘‘An ordinance to guard the State from invasion by
sea.”” Read 1st and 2nd times and referred to the committee on Com-
merce and Navigation.

On motion of Mr, Campbell, Mr. Mason was added to the commit-
tee on Commerce and Navigation.

Mr. Kelly introduced the following resolution which was referred
to the committee on the Constitution.

““Whereas it is believed that United States district courts as here-
tofore held in the State of Texas have been detrimental to the best
interests of the citizens of said State, and whereas it is believed that
the business heretofore transacted by said court can be as well or bet-
ter done by the district courts of the State, therefore,

‘‘Resolved by the people of Texas in Convention assembled that
we recommend to our delegates in the congress of the Confederate
States to use their influence to abrogate and annul similar courts in
the constitution of the Confederate States so far as relates to civil
suits, giving such powers to the district courts of the State.”’

Mr. Campbell introduced the following resolution which was
adopted.

“‘Resolved that this Convention has heard with profound satis-
faction of the cleetion of Jefferson Davis of Mississippi, and Alex-
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ander II. Sephens of Georgia to the offices of president and vice-
president of the provisional government of the Confederate Stafes
of Ameriea, and that in their well known ability, experience and
patriotism the country possesses ample gnarantees that the high and
important functions confided to them will be so administered in these
times of peril as to redound to the safety, security and best interests
of the people.

“‘Resolved that a copy of the foregoing resolution be communicated
to our members of congress at Montgomery.”’

The President submitted the following to the Convention

In obedience to an ordinance ratifying the constituticn of the pro-
visional government of the Confederate States, I appoeinted Capt. Jno.
G. Todd and Stephen P. Hollingsworth Hsq. to carry the same to our
delegates in the congress at Montgomery, Alabama, and issued to
each of them a commission of which the following is a copy.

0. M. Roberts,
President of the Convention.
March 15th, 1861.

Commission.
Austin Texas, March 6th 1861.
To the Hon. Jno. Gregg, W. 8. Oldham, W. B. Ochiltree, T. N.
Wanl, Jno. H. Reagan, John Hemphill, Tiewis T. Wigfall, Dele-
gates, ete.
Dear Sirg,

By the authority of the Convention I have appointed Capt. Jno. G.
Todd and Stephen P. Hollingsworth Esqr. to bear these despatches to
you. It has been entrusted to both in order to prevent any failure
and 1o facilitate the greatest despatch. Mr. Hollingsworth will re-
turn to Austin immediately, subject to your directions on the subject.

With great respect, yours truly -

0. M. Roberts
President of the Convention

The President submitted the following communication.

To the Hon, Jno. D. Stell, Vice-President of the Convéntion.

I beg leave to report that in discharging the duties imposed upon
me by the resolution of this Convention authorizing the raising ol
$100,000.00, T appointed E. B. Nichols, of Galveston, a delegate o1
this Convention, a commissioner to negotiate a loan, and in order to
facilitate the disbursement of the fund obtained under said loan, I
appointed the same person also the disbursing agent, inasmuch as [
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could not, consiztently with other duties, superintend the same, whien
fully appears by the report of the committee oi rafetv, and by the
report which said Nichols will make to the Convention of his acts.
This is submitted to the Convention as showing the manner in which
I have discharged the duty assigned me.
0. M. Roberts
President of the Convention.

On motion of Mr. Jennings the communication was referred to the
committee on Finance.

On motion of Mr. Montgomery the Secretary announced the sum
total of the official vote received up to this time upon the ratification
or rejection of the Ordinance of Secession, which was as follows

For secession 46,129 ; against secession 14,697 votes; majority for
secession 31,432 votes.

On motion of Mr. Daney 1000 copies each of the ordinance to
amend the 1st Section of the Tth Article (General provisions) of the
State constitution, and ‘‘the ordinance to provide for the continuance
of the existing State government,|’’] were ordered to be printed.

On motion of Mr. Cleveland, Mr. Maxey was granted leave of
ahsence.

Orders of the Day.

The hour having arrived for the special order, the Convention pro-
ceeded to the administration of the oath of office to such officers of
the State government as were delegates to the Convention, as follows.

The Hon. Thos. J. Devine, judge of the 4th judicial district, ad-
ministered the oath of office to the Hon. O. M. Roberts as associate
justice of the supreme court of the State

Mr. Justice Roberts of the supreme court then administered the
oath of office to

Thomas J. Devine, judge of the 4th judicial distriet.

A. W. O. Hicks, judge of the 5th judicial distriet.

Wm. 8. Todd, judge of the 8th judicial district.

George Flournoy, as attorney general of the State, who has been
notified by the President to appear and take the same at this hour.

To D. M. Stapp, collector of customs in the district of Saluria

To F. 8. Stockdale, J. W. Throckmorton, J. N. Fall, Jno. G. Cham-
bers, senators of the State legislature from their respective districts

To Eli H. Baxter, Jas. W. Henderson, Wm. Clark, Wm. H. Stewart,
Jas. Walworth and Allison Nelson, representatives in the State leg
islature from their respective districts

To W. Hunt, county commissioner, Vietoria County

To Chas. De Montel, county commissioner, Medina County






